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freedom was not yet affected by this; but the consciousness that they " belonged
together " must gradually have developed a closer social connection, as a material
consequence of which an economic differentiation must have crept in. This can
be deduced from Tacitus' own words. In Chapter 13 he says that the " dignity "
of a prince is appraised according to the strength of his comitatus; and the division
and allotment of the land occupied by all is also carried out according to their
" dignity " (Chapter 26). It cannot be accidental that Tacitus uses the same term
in both passages; dignity dignado^ have the same meaning.
The existence of manorial conditions already in this early period is a fact
which the Mark-association theory has entirely failed to take into account, and it
throws the greatest doubt on the latter, since it is not compatible with its
fundamental hypothesis that all the associated seders were commoners with equal
rights over communally owned land. Moreover, the new view necessarily carries
with it legal inferences, which cannot be reconciled with the hitherto prevailing
theory. If there was no communal ownership, but if private ownership was already
in existence, differentiated as a result of manorial conditions, then the later phen-
omena of German law, which have been used to reconstruct the primitive period,
cannot be regarded as survivals of that period. The fact that manorialism existed
may, however, throw light on many questions, and may solve difficulties which
stood in the way of the old theory. Seigneurial interests will explain many
features of the division of the soil and distribution of acreage (Flureintetiwg\
notably the inclusion of appurtenant waste land and the resultant quarrels over
the division of the Mark, the compulsory routine of cultivation (Flunpvang),
the right of inheritance of neighbours with equal obligations, and their veto on
the settlement of strangers. Just as the manor, as the possessor of rights, had a
natural interest in maintaining its property undiminished, and, if possible, in in-
creasing it and the tribute and labour dues arising from it, so also the tenants
would naturally try to share burdens equally, and to prevent encroachment upon
the privileges obtained thereby. They were partners, not only in their common
burdens and in warding off threatened oppressions, but also in their endeavour
to improve their material social position.
Thus new paths of knowledge have been opened up; above all we learn how
far early conditions are in harmony with later documentary evidence, which is
chiefly of manorial origin and therefore cannot be readily used for the recon-
struction of completely free organizations. The formula of the freedom and
equality of all Germans can no longer be maintained for the times of Caesar and
Tacitus, and the bottom is therefore knocked out of the theory, which was based
upon that formula, of a communal ownership of land in a communal Mark.